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A Trilogy in the Common Pool

1. Relief - San Antonio - 1891

 

2. Sadness -  Fort Stockton - 1954

3. Chaos (almost) in Del Rio - 2009



Texas Water Early History:

Why Did the Spanish Choose 
San Antonio?



Water
• “Living “springs 

formed the San 
Antonio River and 
San Pedro Creek.  

• The land between the 
two was a sponge 
with hundreds of 
other small springs.

  One of the San Pedro Springs



“Blue Hole” or “Worth’s” Spring and
a San Pedro Spring with Acequia



   Another Spring of the San Antonio River at the Episcopal Diocese of West Texas



Texas’ first water policy statement was 

made in San Antonio in 1709 . . . 

by Friar Felix Isidro Espinosa

Texas’ first water allocation was made 

in San Antonio on December 25, 1731 . . .  

by Juan de Acuña – Marques de Casafuerte 



     Drawing from On a Mexican Mustang Through Texas, 1905    



Acequias – The First Municipal Water System in the U.S. 
Started in 1718



Water Shaped our Space









Espada Headgate & Acequia Today



270 Year Old Piedras Creek Acueducto 



Acueducto Still Carries Water Today

• Aqueduct over Piedras 
Creek  - built in 1730’s - 
in continuous operation.  
Made with mortar of eggs 
and goats milk?

  
• Water has been 6 feet 

over the aqueduct - no 
damage.

An American treasure.



Relief

Brackenridge’s Unintended 
Consequences



George W. Brackenridge

“Water renders the land its value.”



1852 First City Survey – Key Lots “Auctioned”



The San Antonio Water Works Company



The Water Works Company
Reservoir and Water-Driven Pump House





1891 Water Wells at  
today’s Arneson 
River Theatre on 
the Riverwalk

Drilled by M.C. Judson for 
Brackenridge’s Water Works 
Company – 3,000,000 gpd, artesian.

Brack had little choice – had to find 
a “pure” source of water in “the 
amount the City of San Antonio” 
required or default on the contract.

Unintended Consequence?

Brack’s homestead spring, San 
Antonio Spring, dried up.  Brack 
sold his homestead to the Sisters of 
Charity of the Incarnate Word.  

By 1920, 120 deep wells drilled into 







Sadness

Williams’ Unintended 
Consequences



It crept up out of Mexico, touching first along the 
brackish Pecos and spreading then in all 
directions, a cancerous blight burning a scar 
upon the land . . . 

And many a boy would become a man before the 
land was green again.  

 
   Elmer Kelton, The Time It Never Rained



The 1950’s Drought



Fort Stockton’s Comanche Springs



Comanche Springs At One Time



The Swimming Pool









Comanche Springs 2008



Comanche Creek 2008



A Main Outflow of Comanche Springs



Observations

The best case in Texas to demonstrate:

1.  the conjunctive aspects of all water sources; 

2.    the unintended consequences of the rule of capture; 
and,

3. the age-old dilemma of how to balance the pursuit of 
individual interests with the “good” of the community.

But – everyone was right and in their rights.



Chaos (Almost)

Del Rio’s Unintended? 
Consequences



The Turbid but Crystal Clear Water 
of San Felipe Springs



Clayton Sam Colt Hamilton Trust  v. City of Del Rio
 

“The relevant facts have been stipulated to by both parties.

 . . . In 1997, the Trust sold 15 acres from the ranch’s 
western border to the City of Del Rio . . . Grantor 
RESERVES unto Grantor, its successors, heirs and 
assigns forever all water rights associated with said 
tract . . .”                           

                                                           

After 10 years – the Trust prevailed . . .



$850,000 of Water Well in 2000



Plus a Mile of New Water Line



First and foremost there is the real possibility that 
land could be purchased or leased or extracted 
for water that would be transported out of the 
region without any restrictions on the pumping 
of the aquifers . . . If this occurred, and the Rule 
of Capture still applied as it does today, it is 
entirely possible that the San Felipe Springs’ 
flows could be reduced by at east two-thirds of 
their current quantity.  

   Tom Knickerbocker, AICP May 11, 2009

[The Del Rio area - Val Verde and Terrell Counties - have no 
Groundwater Conservation District for protection and fair 



 Pending Consequences

Edward’s Aquifer Authority v. Burrell 
Day and Joseph McDaniel

Texas Supreme Court Case 08-0964





Von Ormy, Texas
Home of the Jalapeno Parade and Festival 

Day and McDaniel request 700 acre-feet of water per year; 
permit issued for 14 acre-feet per year by EAA . . .

Big Questions - Maybe for Our Time in Texas:

Is groundwater not in production a “vested” property right?  

Did this act of the EAA constitute a “taking” therefore requiring just 
compensation to Day  and McDaniel? 

 



 A “cat” case – 
it’s bound to have nine lives.

Glenn and Jo Lynn Bragg v. EAA

Enter Retired District Judge Thomas Lee, Hondo, Texas – May 7, 2010 
finding –

I believe that this is as much about the taking away of a lifestyle as it 
is about the decrease in the value of land.  The Braggs invested their 
lives, labor and money in a good family farm . . . That life plan has 
been undermined, and their investment severely devalued.

Compensation: $134,918.40 - difference between dry land farm and 
irrigated farm PLUS $5,500 an acre-foot for the water which was 
taken or $597,575 for a grand total of $732,493.40.  



Let’s apply Judge Lee’s finding to Day McDaniel:

  $3,300 per acre X appx. 400 acres = $1,320,000
(irrigated farm versus dryland farm)

  $5,500 per acre-foot on 686 acre-feet = $3,773,000
(value of an acre-foot of water)

   Grand Total Compensation ?     

$5,093,000 or $12,733/acre



The Unavoidable Decision on our 
Doorstep

What Will be the Consequences?



Urban or Rural ways of life?  
Which do we value the most?



End – Thanks for the 
opportunity to speak 





 Peeling the onion of Texas water rights and 
management reveals various layers of conflicts – surface 
water vs. groundwater, urban vs. rural, existing uses vs. 
speculative uses, water supply vs. environmental flows, local 
vs. regional vs. state management – but at the core, the 
fundamental issue is that in our state there simply is not 
enough firm-yield water to support the existing population 
and growth that is already occurring.

Kirk Holland, P.G.,  General Manager, 
Barton Springs Edwards Aquifer Conservation District



San Antonio Spring 
at the University of the Incarnate Word

• Headwater spring of 
the San Antonio 
River.

• Dissolutioned over 
thousands of years - 
limestone from spring 
flow.

• 9 foot high geyser at 
one time.



San Antonio Spring



Droughts and Deluges in San Antonio
1700 - 1900 



A Texas Treasure





Main Outflow for Comanche Springs





El Paso Water Utilities Public Service Board

The value of El Paso’s held interests in groundwater rights is 
$100,000,000.   Do they own the groundwater rights in-place?

Amicus brief (letter) filed Feb 11, 2010:

“Groundwater in-place is a recognized, severable estate in real 
property, even when not in production.  [Del Rio case seems, yet 
again, to confirm this statement.]

The estate in groundwater, like oil and gas, is subject to reasonable 
police power regulations of certain authorized agencies.  

Reasonable regulation of subterranean estates in real property does not 
in itself diminish the nature, value, or rights of those estates or give 
right to takings liability.”



Sulfur Water on Nearby Ranch



Crystal Clear Creek on Nearby Ranch 
and

Adjacent Rio Grande/Lake Amistad



         San Antonio 1928



Early Times at Comanche Creek 



1949 San Antonio Light Photo


